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Randy:

As you may know, I was recently involved in the District Court case of State v. Jason Young,
Court Case Number 21-32. During the trial it was revealed that the only statement directly
implicating Mr. Young in the crime and stated in the Certification of Probable Cause was
inaccurate and untrue. For your review and consideration of these circumstances, I have attached
the Probable Cause Certification and the Motion I filed during the trial. And I am copying Ms.
Callahan on this email.

The jury returned a “not guilty” verdict. I spoke with a juror (Juror #4) after the trial and he was
upset that our county spent the resources and time on this matter given the facts and
circumstances of the case.

Be that as it may, I was also speaking with a former colleague of mine in the San Bernardino
County District Attorney’s office who was visiting my home at the time of the
verdict. Obviously, I have learned that things run differently here in San Juan County and
Washington in general, but nonetheless, as my colleague reminded me, the mandate of Brady
applies throughout the United States.

In my view, the level of material misrepresentation involved in this matter is significant. I invite
you to review and consider the situation and determine if you agree the deputy’s conduct does
rise to the level of mandating a Brady disclosure. I do not ask this lightly and am fully aware that
the deputy no longer works for San Juan County. But I also know he remains a witness on many
pending cases.

If you have any questions or would like to discuss this matter further, I would be happy to meet
with you.

Respectfully,
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Randy:



 



As you may know, I was recently involved in the District Court case of State v. Jason Young, Court Case Number 21-32.  During the trial it was revealed that the only statement
 directly implicating Mr. Young in the crime and stated in the Certification of Probable Cause was inaccurate and untrue.  For your review and consideration of these circumstances, I have attached the Probable Cause Certification and the Motion I filed during
 the trial. And I am copying Ms. Callahan on this email.



 



The jury returned a “not guilty” verdict.  I spoke with a juror (Juror #4) after the trial and he was upset that our county spent the resources and time on this matter given
 the facts and circumstances of the case.



 



Be that as it may, I was also speaking with a former colleague of mine in the San Bernardino County District Attorney’s office who was visiting my home at the time of the
 verdict.  Obviously, I have learned that things run differently here in San Juan County and Washington in general, but nonetheless, as my colleague reminded me, the mandate of
Brady applies throughout the United States.



 



In my view, the level of material misrepresentation involved in this matter is significant.  I invite you to review and consider the situation and determine if you agree
 the deputy’s conduct does rise to the level of mandating a Brady disclosure. I do not ask this lightly and am fully aware that the deputy no longer works for San Juan County.  But I also know he remains a witness on many pending cases.



 



If you have any questions or would like to discuss this matter further, I would be happy to meet with you.



 



Respectfully,



 



Bob Bulloch



 



STONE & BULLOCH, P.S.



P.O. Box 623



Friday Harbor, WA 98250



360-378-6778



866-309-2611 Fax



robert@stonebulloch.com



www.stonebulloch.com



 



This message is confidential, is protected by the attorney-client privilege and other privileges, and is intended for the exclusive use of the listed recipient(s).  If you have received this message in error, please so indicate in a reply
 message to the sender and delete the contents of this message.  Any reproduction, use, or retransmission of this message, other than as specified above, is prohibited.
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DISTRICT COURT OF WASHINGTON, COUNTY OF SAN JUAN 



 



 



STATE OF WASHINGTON, 



Plaintiff 



 



v. 



 



JASON YOUNG, 



Defendant  



 



 



NO.    21-32 



 



MOTION TO DISMISS 



(Lively, Franks, Green & Knapstad) 



 



 



 



 



   Comes now the defendant, through his attorney, Stone & Bulloch, P.S., and Robert 



Bulloch, and moves the court to dismiss the charge of “THEFT IN THE THIRD DEGREE” 



listed on the Complaint and citation provided in discovery. This is based on the accompanying 



brief and declaration of Robert Bulloch. 



 



August 13, 2021    STONE & BULLOCH, P.S. 



 



___________________________   



Robert C. Bulloch, WSBA 54787 
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DECLARATION OF ROBERT C. BULLOCH 



 I, Robert C. Bulloch hereby declare as follows: 



 I am the attorney for the above-named Defendant. 



1. Attached hereto is a true and correct copy of the Certification for Determination of  



Probable Cause pertaining to the above case (San Juan County Sheriff report number 19-005429) 



and labeled Exhibit A purporting to support the charge of Theft in the Third Degree as to 



Defendant Jason Young as charged in the Complaint. 



2. In reviewing the Certification for Determination of Probable Cause the primary statement  



purporting to implicate Defendant Jason Young in the theft indicates: “I then reviewed the 



footage and you can clearly see all three suspects taking bicycles from the rack in [sic] parking 



lot and putting them in the box truck with License Plate, C14715R, White, Ford, Truck, 



registered to Chris Loll.” 



3. The Court has heard testimony that this statement that formed the basis for Probable  



Cause that this Court relied on is inaccurate and untrue. Specifically, former Deputy Doug Maya 



has testified that: 1) the vehicle used was a Chevrolet, rather than a “Ford;” and 2) that he did not 



“clearly see all three suspects taking bicycles from the rack and putting them in the box truck.”   



4. Instead, former Deputy Doug Maya has testified that: 1) He never saw Defendant Jason  



Young take any bike anywhere; 2) He never saw Defendant Jason Young touch any bike; 3) He 



never saw Defendant Jason Young approach the bicycle rack; and 4) He never saw Defendant 



Jason Young put anything in the back of the box truck. 



5. I submit to the Court that if the Court excised the now inaccurate and untrue sentence 



from the “Certification for Determination of Probable Cause” and re-weighed and reconsidered 



the state of the information, the Court would not find Probable Cause to hold or charge 
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Defendant Jason Young with the Charge of Theft in the Third Degree, nor any other charge. 



 I certify to the penalties of perjury under the laws of the State of Washington, that the 



foregoing is true and correct. 



 



Dated: August 13, 2021    ____________________________ 



       Robert C. Bulloch  



 



Argument 



 The state has failed to provide any sworn facts or evidence sufficient to demonstrate even 



probable cause defendant committed Theft in the Third Degree.   



As a result, since there is no probable cause to believe all the elements of Theft in the 



third Degree have been established, there are insufficient facts to support the charge. 



 State v. Knapstad, 107 Wn.2d 346, 729 P.2d 48 (1986) and CrR 8.3 permits the court 



dismiss charges if undisputed facts in a supporting declaration show that there are insufficient 



facts to establish a prima facie case of guilt. 



 State v. Green, 94 Wash.2d 216, 616 P.2d 628 (1980) mandates that the Court do a 



sufficiency of the evidence analysis to determine of whether there is a rational basis to allow the 



matter to go to the jury. 



 The situation presented herein is also analogous to a situation where the state has used a 



warrant-supported search.  In that situation, a defendant may challenge that warrant-supported 



search by seeking to traverse the warrant.  Traversing the warrant means arguing that 



information in the supporting affidavit is false.  Franks v. Delaware 438 U.S. 154, 98 S.Ct. 2674 



(1978).  The defense has a limited right to challenge the statements in an affidavit when there is 



reason to believe the information is false.  People v. Panah 35 C4th 395, 456 (2005); People v. 
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Lewis 39 C4th 970, 988 (2006).  A substantial showing must be made that the affidavit contained 



a false statement, that the false statement was made knowingly or in reckless disregard of the 



truth, and the statement was material to the probable cause finding.  (See Franks, supra). 



 In this situation, if the defense proves “by a preponderance of the evidence that a 



statement is false,” the court should consider the balance of the affidavit after excising the false 



information.  See People v Lopez 173 CA 3d 125, 133 (1985). 



 By excising the cited sentence and statement, the Court in this matter should dismiss this 



matter as not having probable cause or that there is insufficient evidence to submit the matter to a 



jury. 



 Alternatively, The Court should dismiss this matter due to outrageous governmental 



conduct.  A trial court can dismiss a criminal action when the conduct of law enforcement 



officers is “so outrageous that due process principles would absolutely bar the government from 



invoking judicial processes to obtain a conviction.” United States v. Russell, 411 U.S. 423, 431-



32, 93 S.Ct. 1637, 36 L.Ed.2d 366 (1973); See also State v. Lively, 130 Wn.2d 1, 19-22, 921 P.2d 



1035 (1996); State v. Markwart, 182 Wn. App. 335, 348-50, 329 P.3d 108 (2014). Such conduct 



must “shock the universal sense of fairness” and dismissal based on outrageous conduct must be 



“reserved for only the most egregious circumstances.” See Lively, 130 Wn.2d at 20; see also 



State v. Rundquist, 79 Wn. App. 786, 794, 905 P.2d 922 (1995).  This doctrine is often invoked 



along with motions to dismiss for government misconduct under CrR 8.3(b).  However, although 



they are related, it is important to remember that these two doctrines are distinct. State v. 



Solomon, 3 Wn. App. 895, 908-09, 419 P.3d 436 (2018) (“As a fundamental matter, a 



governmental misconduct claim pursuant to CrR 8.3(b) is predicated on a violation of the right to 



a fair trial, a right guaranteed by the Fourteenth Amendment’s due process clause. Relatedly, an 
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outrageous governmental misconduct claim is predicated on a violation of the right to 



fundamental fairness, also a right guaranteed by the Fourteenth Amendment’s due process 



clause.”   



  



August 13, 2021     STONE & BULLOCH, P.S. 



__________________________  



       Robert C. Bulloch, WSBA 54787 



 



 



 














Bob Bulloch

STONE & BULLOCH, P.S.
P.O. Box 623
Friday Harbor, WA 98250
360-378-6778
866-309-2611 Fax
robert@stonebulloch.com
www.stonebulloch.com
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