
October 31, 2019 

VIA E-MAIL 

Peter Doyle, Compliance Program Manager 
Northwest Mountain Region, Airports Division
Federal Aviation Administration 
2200 S. 216th Street 
Des Moines, WA  98198

Re: Boeing Field – U.S. Immigration and Customs Enforcement’s Part 13

Dear Mr. Doyle: 

On behalf of King County, Washington (the “County”), the sponsor of the King County 
International Airport – Boeing Field (the “Airport”), this letter responds to your September 4, 
2019, request for the County’s response to an informal complaint filed by U.S. Immigration and 
Customs Enforcement (“ICE”) under 14 C.F.R. Part 13.  As detailed below, the County denies that 
Executive Order PFC-7-1-EO, King County International Airport – Prohibition on Immigrant 
Deportations (April 23, 2019) (the “Executive Order”) is preempted under federal law or that the 
County is otherwise in violation of its grant agreements with the United States. 

Background 

A. The Executive Order 

Like many communities across the United States, the residents and businesses of the County share 
serious concerns regarding ICE and other federal agencies’ practices with respect to the 
deportation of immigration detainees.  Many of these concerns are rooted in the well-documented 
human rights abuses associated with this activity, including the forced separation of families, 
deportation of people into unsafe environments, use of racial profiling, and denial of due process.1

In addition to and, in part, because of, these concerns, the County and its business partners are also 
mindful of the extraordinary business risk and expense associated with hosting or facilitating ICE’s 
operations.  Over the past several months, there have been numerous, disruptive protests around 
the United States – and in the Seattle area, in particular – regarding ICE’s activities.  On August 
8, 2019, for example, “hundreds” of protestors blocked access to and around ICE’s headquarters 

1 See Executive Order at 1.   
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in downtown Seattle.2  This was not the first incident of its kind in Seattle,3 nor is it likely to have 
been the last.  Some ICE-related protests have even turned violent: in July, police officers shot and 
killed a man armed with incendiary devices and a rifle outside of a local ICE detention facility.4

Around the nation, communities have experienced large-scale protests with significant numbers of 
arrests and the disruption of ordinary business activities.5

As recent events at home and abroad have demonstrated, airports are a very attractive and easily 
targetable venue for bringing attention to this increasingly tense and divisive national issue.6

Accordingly, to the extent that ICE activities occur at the Airport, the County believes that it and/or 
its Airport business partners would be required to assume extraordinary expenses in arranging for 
sufficient security, infrastructure, monitoring, and other measures to mitigate potential risk to the 
Airport and its users, and ensure the safety, efficiency, and availability of Airport operations.  
Indeed, the County is in the process of reviewing its minimum standards and rules and regulations 
to ensure that these governing documents take into account the extraordinary risk associated with 
facilitating ICE’s or other similar, controversial operations.7

The County also understands that Airport businesses – and its fixed based operators (“FBOs”), in 
particular – are concerned about the impact that facilitating ICE’s operations may have on other 
aspects of their business.  For example, FBOs may be unable to provide the anonymity typically 

2 See E. Jimenez & M. Farmer, ‘Never again is now.’ Jewish leaders protest ICE in Seattle, KUOW (Aug. 8, 2019), 
at https://www.kuow.org/stories/hundreds-protest-ice-in-seattle-never-again-is-now. 
3 See, e.g., Protesters gather outside ICE office in downtown Seattle, King5 News (July 26, 2018), at 
https://www.king5.com/article/news/local/seattle/protesters-gather-outside-ice-office-in-downtown-seattle/281-
577635271; Rallies take place across region in support of immigrants before Trump planned ICE raids, Q13 Fox 
(July 12, 2019), at https://q13fox.com/2019/07/12/rallies-take-place-across-region-in-support-of-immigrants-before-
trump-planned-ice-raids; D. Moritz-Rabson, 36 Jewish protestors arrested after blocking access to privately operated 
ICE detention facility, Newseek (June 30, 2019), at https://www.newsweek.com/over-30-jewish-protesters-arrested-
after-blocking-access-ice-facility-1446751. 
4 B. Contreras & P. Cornwell, Armed man attacking Tacoma’s ICE detention center killed in officer-involved shooting, 
Seattle Times (July 14, 2019), at https://www.seattletimes.com/seattle-news/crime/tacoma-police-armed-man-
throwing-incendiary-devices-shot-outside-ice-detention-center. 
5 M. Wingerter, Aurora police warn of service delays, closed streets related to ICE protests, Denver Post (Sept. 20, 
2019), at https://www.denverpost.com/2019/09/20/aurora-police-warn-service-delays-ice-protests; D. Mosbergen, 
Dozens of anti-ICE protesters arrested during sit-in at NYC Microsoft Store, HuffPost (Sept. 16, 2009), at 
huffpost.com/entry/ice-microsoft-protest-new-york-arrests_n_5d7e0822e4b077dcbd5fb9fa; J. McDonald, ICE 
protesters block Boston streets, CNN (Sept. 8, 2019), at https://www.bigcountryhomepage.com/news/ice-protesters-
block-boston-streets-12-arrested. 
6 J. Doubek, Thousands protests at airports nationwide against Trump’s immigration order, NPR (Jan. 29, 2017), at 
https://www.npr.org/sections/thetwo-way/2017/01/29/512250469/photos-thousands-protest-at-airports-nationwide-
against-trumps-immigration-order; H. Regan, et al., Hong Kong grounds all flights as protest paralyzes airport, CNN 
World (Aug. 19, 2019), at https://www.cnn.com/asia/live-news/hong-kong-protests-airport-intl-hnk/index.html; 
Heathrow drone protest: Airport says plans ‘criminal and counterproductive’, BBC News (Aug. 29, 2019), at 
https://www.bbc.com/news/uk-england-london-49509852; V. Wood, Man climbs on to BA plane before take-off as 
climate activists occupy airport, Independent (Oct. 10, 2019), at https://www.independent.co.uk/ 
news/uk/home-news/extinction-rebellion-protests-london-city-airport-latest-british-airways-plane-james-brown-
a9150476.html 
7 Executive Order at ¶ 5–6. 
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associated with corporate jet operations due to increased public scrutiny and observation of their 
facilities if they were to accommodate the deportation of immigration detainees by providing 
services, and may lose customers who object to ICE’s activities or are concerned about operational 
disruptions.  Against this background, the County Executive8 issued the Executive Order, directing 
the Department of Executive Services, the Airport Division, and the Facilities Management 
Division to take, among other actions not germane to the complaint under review, the following 
actions: 

3. Ensure that all future leases, operating permits and other authorizations for 
commercial activity at King County International Airport contain a prohibition 
against providing aeronautical or non-aeronautical services to enterprises engaged 
in the business of deporting immigration detainees (except for federal government 
aircraft), to the maximum extent permitted by applicable law; [and] 

4.  Develop procedures for exercising King County’s rights under existing leases at 
King County International Airport to ensure strict lessee compliance with 
applicable laws, ordinances, rules, regulations and policies of King County 
regarding human trafficking and the servicing of any aircraft engaged in the 
business of deportation of immigration detainees, including, without limitation 
King County Code Chapter 2.159 and this Executive Order.  (emphases added) 

Each of the three FBOs currently operating at the Airport does so under leases that predate the 
Executive Order and therefore do not “contain a prohibition against providing aeronautical or non-
aeronautical services to enterprises engaged in the business of deporting immigration detainees.”10

The Executive Order, in and of itself, does not prohibit ICE flights at the Airport, nor does the 
Executive Order prohibit any of the FBOs currently operating at the Airport from serving such 
enterprises.  Only future leases, operating permits, or authorizations – none of which has been 
issued to date – will contain prohibitions against rendering such services, and even then, only to 
the extent permitted by applicable law.   

B. The Complaint  

The County understands that Classic Air Charter (“Classic”) is a privately held air charter broker 
that has been retained by ICE to provide charter aircraft for use in transporting and deporting 
immigration detainees.  Neither ICE nor Classic operates these flights.  Rather, Classic contracts 

8 The County is the owner and operator of the Airport.  The Director of the Airports Division of the County’s 
Department of Executive Services is generally responsible for the day-to-day operation of the Airport, but the County 
Executive is ultimately responsible for Airport’s operation and management.   
9 King County Code Chapter 2.15 generally prohibits County employees from discriminating against an individual on 
the basis of their immigration status and limits the extent of their permissible cooperation with federal immigration 
and law enforcement officials.  Such provisions do not directly affect the airport and, in any event, have been upheld 
in recent challenges brought by the United States.  See, e.g., United States v. California, 921 F.3d 865 (9th Cir. 2019), 
reh’g denied 2019 U.S. App. LEXIS 19133 (9th Cir. June 26, 2019). 
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with third-party air carriers, such as Swift Air or World Atlantic Airlines, to operate them.  Clay 
Lacy Aviation, one of three FBOs at the Airport, has historically serviced these aircraft.  

ICE alleges that Clay Lacy, as well as the two other FBOs at the Airport, stated they would “no 
longer do business with ICE.”  However, it is unclear as to exactly how or by whom ICE was 
informed of that position or what explanation was given to them at the time.  The complaint first 
states that Clay Lacy notified ICE directly that it would “no longer do business with ICE, nor 
would any of the other FBOs at the airport,” on May 1, 2019.  However, the complaint then refers 
to an attached letter from Classic dated July 12, 2019, in which Classic relays that its own 
employees had a discussion with Clay Lacy personnel on April 29, 2019, regarding the issue.  In 
either event, both the complaint and Classic’s letter confirm there was “no written reason” given 
for any of the FBOs’ alleged positions.  Neither ICE nor Classic appear to have negotiated with 
any of the three FBOs in an attempt to resolve whatever issues stood behind their alleged positions.  
And, at no point has ICE or Classic approached the County about the alleged positions of the 
FBOs, which ICE claims “effectively preclude[s] ICE’s use of the Airport.” 

We do not note these discrepancies to quibble, but rather to emphasize that the County was not a 
party to the discussion, if any, between the FBOs, ICE and Classic, and is not aware of the specific 
operational concerns that the FBOs may have shared with ICE or Classic.  Nevertheless, the 
County understands that the FBOs made a business decision not to serve ICE flights, in light of 
the substantial business risks summarized above.  The County recognizes its grant assurance 
obligation to ensure that its FBOs provide services on a reasonable and not unjustly discriminatory 
basis,11 but has no reason, as discussed below, to believe that its FBOs have fallen short of that 
mark based on the unique circumstances of this case.  Indeed, ICE has not suggested that the 
Airport’s FBOs are not free to exercise or inappropriately exercised their business judgment.   

In fact, ICE’s complaint does not articulate a legal basis for its assertion that the County “is not 
operating the [A]irport in a manner consistent with the applicable federal obligations,” at all.  
Instead, ICE only refers to the U.S. Department of Transportation (“DOT”) General Counsel’s 
letter to the County Executive dated May 1, 2019, suggesting that the Executive Order (1) is 
preempted under the Airline Deregulation Act of 1978, Pub. L. No. 95-504 (Oct. 24, 1978) (the 
“ADA”); (2) violates Airport Sponsor Assurance No. 22, Economic Nondiscrimination; and (3) 
violates Airport Sponsor Assurance No. 27, Use by Government Aircraft.12

Notwithstanding the informal nature of this inquiry and the County’s long-standing history of 
compliance and cooperation with the FAA, we believe it is appropriate to address the issues raised 

11 See AIP Sponsor Assurances 22(b). 
12 The County recognizes the informal and non-adjudicatory nature of an investigation conducted under 14 C.F.R. Part 
13.  See Compliance Guidance Letter 2014-01, Procedures for Accepting and Investigating 14 CFR Part 13 Informal 
Complaints Alleging Violations of Grant Assurance Obligations and Surplus Property Deed Restrictions (July 1, 
2014).  Nevertheless, the FAA’s policies require even an informal complaint to “clearly identify” the specific 
assurances or other federal law alleged to have been violated.  Id. at III.C.1.  We assume that ICE intended to adopt 
the General Counsel’s position on these issues as its own; however, the County reserves the right to respond to any 
additional arguments that may be raised by ICE or the U.S. DOT regarding this matter. 
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by the General Counsel, together with an explanation of the County’s support for the FBOs’ 
decision not to serve ICE flights. 

The County’s Response 

Grant Assurance 22, Economic Discrimination, does not prohibit the County’s FBOs from 
exercising their business judgement not to serve ICE flights (or to condition such service on 
appropriate mitigation of their business risk, to the extent mitigation is feasible).  ICE flights 
implicate a range of complex operational and business issues that render them dissimilarly situated 
from other aeronautical operations.  And Grant Assurance 22 prohibits only unjust discrimination.  

For the same reason, the Executive Order itself does not violate Grant Assurance 22.   

The Executive Order is also not preempted by the ADA because it goes no further than 
circumscribing the terms of the business relationship between the County, as the airport proprietor, 
and the FBOs to appropriately address a unique propriety concern.  Grant Assurance 27, Use by 
Government Aircraft, does not apply because the Classic Air Charter operations are not 
“government aircraft.”  And, even if they were, Grant Assurance 27 would not secure their right 
to the use of private facilities (i.e., FBOs) that were not developed with federal funds. 

A. Grant Assurance 22, Economic Discrimination

Grant Assurance 22 does not prohibit the FBOs from reaching an independent business decision 
not to serve the ICE flights.  There is, of course, no federal obligation imposed directly on the 
FBOs; however, the County has an obligation to “insert and enforce” provisions in each of its FBO 
agreements that require the FBO to “furnish [its] services on a reasonable, and not unjustly 
discriminatory, basis to all users thereof.” Grant Assurance 22(b).  The County has inserted such 
a provision but has no evidence that the FBOs have engaged in unjust discrimination.   

The FAA “has long held that in order to sustain a finding of unjust economic discrimination, a 
complainant must establish that it was treated differently than other similarly-situated airport users 
for unjust reasons.”  Ricks v. Greenwood-Leflore Airport Bd., FAA Docket No. 16-09-04, 
Director’s Determination at 29 (Jan. 24, 2011).  ICE has not and cannot satisfy this standard. 

As described above, ICE flights are not similarly situated to other charter operations.  At other 
airports, ICE flights and other ICE-related activities have resulted in extraordinary public protests, 
which have disrupted airport and aeronautical business operations and jeopardized public safety.  
Any FBO hosting or facilitating ICE activities at the Airport would be required (both as a matter 
of sound business operations and because the County can and would likely require it) to implement 
security measures that ensure the safety of ICE employees and contractors, detainees, aircraft, 
other customers and their aircraft, as well as members of the public that may use the FBO’s 
facilities in conjunction with aeronautical or protest-related activities.  The FBO would likely 
require additional insurance to mitigate such risks, as well as to indemnify the County and other 
airport users against the substantial risk of business disruption.  As described above, FBOs would 



Peter Doyle 
October 31, 2019 
Page 6 

also need to weigh these extraordinary accommodations against the negative consequences that 
facilitating ICE’s operations could have on its business reputation and the resulting impact on its 
other customers.   No other type of charter operation carries such levels of risk or expense.  And, 
in other contexts, the FAA has recognized that other high-risk operations are not similarly situated 
to other aeronautical users.  See, e.g., Skydive Sacramento v. City of Lincoln, FAA Docket No. 16-
09-09, Director’s Determination at 29 (May 4, 2011) (finding that skydiving is not similarly 
situated to other aeronautical activities due to the inherent risk involved); Skydive Myrtle Beach, 
Inc. v. Horry Cty. Dep’t of Airports, FAA Docket No. 16-14-05, Director’s Determination at 40 
(Oct. 7, 2015) (finding an aeronautical tenant with a record of non-compliance and history of safety 
incidents not similarly situated), aff’d Final Agency Decision (Aug. 4, 2016), appeal dismissed,
735 F. App’x 810 (4th Cir. 2018);  Ashton v. City of Concord, N.C., FAA Docket No. 16-00-01, 
Final Decision and Order (Apr. 17, 2001) (upholding access restrictions on and eviction of a 
nuisance tenant).  

The FAA has also recognized that a sponsor or aeronautical service provider has “a right to protect 
itself from unnecessary litigation or financial burdens that could harm the airport or negatively 
impact other airport users.”  Skydive Monroe, Inc. v. City of Monroe, Ga., FAA Docket No. 16-
06-02, Director’s Determination at 15 (Mar. 30, 2007).  As already discussed, the County has 
serious concern that facilitating ICE flights at the Airport would draw substantial community 
opposition, which would force the County and its FBOs to deploy extraordinary security and safety 
measures to guard against potential risk.   

Moreover, the FAA has always recognized that “the FBO industry is a for-profit service industry.”  
Q&As – FBO Industry Consolidation and Pricing Practices, at 5 (Dec. 7, 2017).  The FBOs 
necessarily must evaluate the impact that serving a particular ICE flight could have on their 
businesses, including not only the sort of disruption risks that concern the County but potential 
impacts on their business reputation and other customers, as well.  Such concerns appear well 
founded; for example, the large migrant population in and around the Yakima Air Terminal – 
McAllister Field, to which we understand ICE has relocated flights, is now fearful of using that 
airport in light of ICE’s presence.13  In light of the substantial impact that serving ICE flights would 
have on the FBO’s business, the County does not believe it is appropriate to second guess their 
business decisions in this regard.  

The Executive Order issued by the County also does not violate Grant Assurance 22.  Grant 
Assurance 22(a) requires the County to “make the airport available as an airport for public use on 
reasonable terms and without unjust discrimination to all types, kinds and classes of aeronautical 
activities, including commercial aeronautical activities offering services to the public at the 
airport.”  But the County “may prohibit or limit any given type, kind or class of aeronautical use 
of the airport if such action is necessary for the safe operation of the airport or necessary to serve 

13 Yakima Herald-Republic, ICE flights now using Yakima instead of Boeing Field, Yakima city manager confirms 
(May 12, 2019), at https://www.seattletimes.com/seattle-news/ice-flights-a-regular-stop-here-says-yakima-mayor/
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the civil aviation needs of the public.”  Grant Assurance 22(i).  Indeed, sponsors are “under no 
obligation to permit . . . any equipment, personnel, or practices that would be unsafe, unsightly, or 
detrimental to the public welfare or that would affect the efficient use of airport facilities by 
others.”  FAA Order 5190.6B, Airport Compliance Manual Para. 11.7 (Sept. 30, 2009). 

The County has not denied ICE flights access to the Airport.  The Executive Order directs County 
staff to include provisions regarding ICE flights under future agreements with commercial service 
providers at the Airport, but it does not alter the terms of existing agreements.  As discussed above, 
the FBOs made a business decision not to serve ICE flights that, while the emphatically supported 
by the County, was not compelled by its Executive Order.  The Executive Order also does not 
prohibit ICE flights from landing at or using the Airport, including self-servicing aircraft.  

Moreover, Grant Assurance 22(d) provides that “[e]ach air carrier using such airport shall have the 
right to service itself or to use any fixed-based operator that is authorized or permitted by the 
airport to serve any air carrier at such airport” (emphasis added).  In this way, Grant Assurance 
22(d) recognizes that aircraft operators may not necessarily be permitted to choose among all 
FBOs at an airport, or even among any FBOs.  Indeed, the FAA has previously permitted sponsors 
to establish restrictions on the types of aircraft and operations that a particular FBO is allowed to 
serve.  See, e.g., 41 North 73 West, Inc. v. Westchester Cty, N.Y., FAA Docket No. 16-07-13, 
Director’s Determination (June 12, 2008).  Operators of ICE flights retain the ability to use the 
Airport and to self-service, or to use the Airport without seeking any other service, even if FBO 
service at some point in the future were restricted.  The Executive Order does not restrict ICE’s or 
its contractors’ access to the Airport and therefore does not violate Grant Assurance 22. 

B. The Airline Deregulation Act 

The ADA prohibits a political subdivision of a State from enacting or enforcing “a law, regulation, 
or other provision having the force and effect of law related to a price, route, or service of an air 
carrier that may provide air transportation . . . .”  49 U.S.C. 41713(b)(1).  However, the ADA “does 
not limit a . . . political subdivision of a State . . . that owns or operates an airport served by an air 
carrier . . . from carrying out its proprietary powers and rights.”  Id. 41713(b)(3).   

Preemption under the ADA often turns on “whether the state was acting as a regulator – arraying 
its police power to coerce private conduct – or was instead acting as a market participant – using 
its bargaining power to achieve a desirable policy.”  Air Evac EMS, Inc. v. Cheatham, 910 F.3d 
751, 768 (4th Cir. 2018); see also Bldg. & Constr. Trades Council of Metro. Dist. v. Associated 
Builders & Contractors of Mass./R.I., 507 U.S. 218, 227 (1993) (“When a State owns and manages 
property, for example, it must interact with private participants in the marketplace [and] is not 
subject to preemption.”).  The Ninth Circuit recently clarified the distinction between a local 
government acting as a market participant and as a regulator:  

First, is the challenged governmental action undertaken in pursuit of the “efficient 
procurement of needed goods and services,” as one might expect of a private 
business in the same situation?  [Johnson v. Rancho Santiago Cmty. Coll. Dist., 623 
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F.3d 1011, 1023 (9th Cir. 2010) (quoting Cardinal Towing & Auto Repair, Inc. v. 
City of Bedford, 180 F.3d 686, 693 (5th Cir. 1999)].  Second, “does the narrow 
scope of the challenged action defeat an inference that its primary goal was to 
encourage a general policy rather than [to] address a specific proprietary problem?” 
Id. at 1023–24 (quoting Cardinal Towing, 180 F.3d at 693).  If the answer to either 
question is “yes,” the governmental entity is acting as a market participant. 

Airline Serv. Providers Ass’n v. L.A. World Airports, 873 F.3d 1074, 1080 (9th Cir. 2017), cert. 
denied 2019 U.S. LEXIS 4242 (June 24, 2019).

Here, the County has a compelling proprietary interest in the safety and security of the Airport and 
in ensuring the availability of services for the users thereof.  As discussed above, accommodating 
ICE flights puts the County, its tenants, its FBOs, and other Airport users at significant risk of 
business interruption, at best, and potentially much greater personal and business harm, at worst.   

In order to address this “specific proprietary problem,” the Executive Order requires Airport staff 
to negotiate future agreements with airport tenants and users that will prohibit service to ICE 
flights, and then only to the extent permitted by law.  The County has not criminalized such activity 
or chosen other “tool[s] to fulfill [its] goals which only a government can wield.”  Am. Trucking 
Ass’ns. v. City of L.A., 569 U.S. 641 (2013).  It has only structured its procurement of aeronautical 
and non-aeronautical services to mitigate a serious and legitimate proprietary concern that is tied 
directly to the County’s interest in the safe and efficient operation of its Airport.   

Courts have upheld other airport proprietors’ efforts to avoid similar types of business interruption 
risk.  For example, in Airline Service Providers, the Ninth Circuit held that the operator of Los 
Angeles International Airport (“LAX”) was acting as a market participant in requiring airline 
service providers to enter into “labor peace agreements” that effectively prohibited picketing, 
boycotting, work stoppage, or other forms of economic interference.  The Court explained, “If a 
private entity operated LAX, that entity would have a pressing interest in avoiding strikes, picket 
lines, boycotts, and work stoppages.  Those interests are not any less pressing simply because the 
City rather than a private business operates the airport . . . .”  873 F.3d at 1080.  Accordingly, the 
Court held that Los Angeles World Airports had the same rights as a private proprietor would have 
to require permittees to enter into labor peace agreements. 

Of course, the County does not pretend that the risk of business interruption is the only purpose 
behind the Executive Order.  See Executive Order at 1–2.  But Airline Service Providers also 
makes clear that the County’s broader policy motivation is immaterial to the preemption analysis 
under the ADA.  Indeed, the Seventh Circuit has acknowledged that “lurking political motives are 
an inevitable part of a public body’s actions and are not ‘a reason for invalidity.’”  Id. at 1084 
(quoting N. Ill. Chapter of Associated Builders and Contractors, Inc. v. Lavin, 431 F.3d 1004, 
1007 (7th Cit. 2005)).  At most, The County will have “merely imposed a contract term on those 
who conduct business at [the Airport], which the [County] operates, and that contract term serves 
a cabined purpose.”  Id.  And under those circumstances, the County acts “as a market participant, 
not as a regulator.” Id.  The Executive Order is accordingly not preempted by the ADA. 
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C. Grant Assurance 27, Use by Government Aircraft

The Executive Order also does not violate Grant Assurance 27, Use by Government Aircraft.  Grant 
Assurance 27 requires that the County– 

[M]ake available all of the facilities of the airport developed with Federal financial 
assistance and all those usable for landing and takeoff of aircraft of the United 
States for use by Government aircraft in common with other aircraft at all times 
without charge, except, if the use by Government aircraft is substantial, charge may 
be made for a reasonable share, proportional to such use, for the cost of operating 
and maintaining the facilities used. 

The Executive Order requires that “future leases, operating permits, and other authorizations for 
commercial activity . . . contain a prohibition against providing aeronautical or non-aeronautical 
services to enterprises engaged in the business of deporting immigration detainees (except for 
federal government aircraft) . . . .”  Executive Order ¶ 3 (emphasis added).  Accordingly, the 
Executive Order does not conflict with Grant Assurance 27 on its face. 

As discussed above, none of the FBOs operating at the Airport does so under a lease or operating 
permit that contains the prohibition described in the Executive Order.  But even if the FBOs did 
refuse to handle Classic Air Charter’s ICE flights on the basis of the Executive Order, Grant 
Assurance 27 is not implicated.  First, Classic Air Charter’s ICE flights are not “government 
aircraft.”  The FAA defines “government aircraft” as including “aircraft operated by the U.S. 
Army, U.S. Navy, Marine Corps, Air Force Reserve, all Air National Guard units, Coast Guard, 
National Oceanic and Atmospheric Administration (NOAA), National Aeronautics and Space 
Administration (NASA), Forest Service, and U.S. Customs Service.”  FAA Order 5190.6B, FAA 
Airport Compliance Manual ¶ 7.14(c) (Sept. 30, 2009) (emphasis added).  Classic Air Charter’s 
ICE flights are “operated by” Classic Air Charter, a private charter carrier, and therefore are not 
government aircraft. 

Second, Grant Assurance 27 only applies to (1) “the facilities of the airport developed with Federal 
financial assistance” and (2) “all those usable for landing and takeoff of aircraft.”  The privately 
developed facilities of the FBOs that have been asked to service Classic Air Charter’s ICE flights 
are neither.  Indeed, we understand that Classic Air Charter regularly pays the fees of the FBOs at 
which it does operate ICE flights (which, of course, would not be permissible if Grant Assurance 
27 did apply).  Classic Air Charter continues to have the same access as all other aeronautical users 
to the “facilities of the airport developed with Federal financial assistance and all those usable for 
landing and takeoff of aircraft.” 
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Conclusion 

The County takes its federal grant assurances obligations seriously, including its obligation to 
maintain the safety and security of the Airport and its users.  The County supports the decisions of 
its FBOs in refusing to continue to provide service to ICE flights in light of the substantial costs 
and risks that such operations would bring to their business enterprises, as well as to the Airport 
as a whole.  There is no basis for the County to overrule its FBOs’ legitimate business decisions, 
and the Executive Order goes no further than is permitted by applicable federal law and policies.   

Sincerely, 

Peter J. Kirsch 
David Y. Bannard 
Steven L. Osit 
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